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FROM THE EDITORS 
 
The Responsa Meridiana law journal is the product of a proud tradition of collaboration 
between the Universities of Cape Town and Stellenbosch. Being a student-run publication, 
we endeavour to present a journal that showcases not only a high quality of writing and 
research but also the range and extent of intellectual interest and debate at our respective 
universities. This year‟s edition we believe does just that with a range of articles, from Fan 
Fiction to the Nature of Habitation rights.  
Soseipriala Amaboeku gives an entertaining account of Fan Fiction, posing the following 
question: whether the South African copyright regime can, and does, accommodate 
expression in the form of fan-made transformative works despite the fact that owners of 
copyright in „original‟ works often have exclusive rights over these works. It makes an 
interesting argument as to the benefit of doing so and argues that this would encourage and 
enrich engagement and participation in the creation of culture.  
Meghan Finn‟s article, entitled “In Loco Parentis: Delictual Liability for a Teacher‟s Failure 
to Report Child Abuse” is centred on a contemporary issue: that a teacher is not an educator 
in isolation but an informal guardian who is armed with the task of ensuring the overall well-
being of children in thier care. She argues that failure to fulfil this duty could and should give 
rise to delictual liability.  
Andrew Fisher presents an account of the current state of south African law regarding stem 
cell research. He develops a fine argument and highlights the possible ways in which stem 
cell therapy may be regulated in accordance with South Africa‟s legal system. 
Kelcey Smith critically examines the potential liability of Tertiary Institutions for copy right 
infringement in their quest to prevent plagiarism through the use of software programmes 
such as Turnitin. Her account is particularly refreshing for its critical reflection on UCT‟s 
own liability in this regard.  
Megan Donald discusses mistake of fact as a ground for judicial review of administrative 
action in South Africa. She critically evaluates the generally accepted basis for this ground of 
review in South African law, comparing the existing South African and English case law in 
this regard.  
Lizette Grobler‟s article presents a study of the complex nature of the personal servitude, 
habitatio. She follows a comparative approach with reference to South African, Dutch and 
Belgian law in her discussion of the nature of the servitude and the implications it has for the 
termination of habitatio.  
Helen Taylor critically evaluates the current test applied in South African law to distinguish 
between employees and independant contractors. She argues that there is a more appropriate 
approach, that will take the real dynamic of the work relationship in the labour market into 
account, with regard to the tests developed in the United States and the United Kingdom. 
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Constant van der Merwe investigates the rather uncertain field of constitutional 
interpretation and in an astute piece of writing provides a counter argument to Anton Fagan‟s 
theory on the identification of constitutional rules. He critically discusses the model for the 
identification of constitutional rules proposed by Fagan, and suggests an alternative approach 
to constitutional interpretation. 
The selection process, though significantly competitive, was also particularly encouraging 
due to the high quality of submissions we received from students. The remarkable response 
we receive from law students every year is proof of the continuous value of a peer reviewed 
journal such as the Responsa Meridiana and the need for a platform where students can voice 
their opinions.  
We wish to thank the students of the respective universities for contributing through their 
submissions and to congratulate the newly published authors on their successful submissions. 
They now join the ranks of highly regarded academics, judges and legal professionals who 
also in many ways began with Responsa Meridiana. 
We would like to thank the Faculties of Law at the Universities of Cape Town and 
Stellenbosch for providing students with the opportunity to publish the Responsa Meridiana, 
and particularly the Deans of the respective faculties, Professors PJ Schwikkard and S 
Human, for their continued support. A special word of thanks is due to Prof G Bradfield and 
Dr Z Temmers-Boggenpoel for their advice and support throughout the year.  
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